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HOUSE BILL NO. 421

INTRODUCED BY C. VINCENT2

BY REQUEST OF THE FIRE SUPPRESSION COMMITTEE3

4

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS5

TO ESTABLISH A FOREST MANAGEMENT PLANNING PROCESS THAT ADDRESSES ADDRESS FIRE6

MITIGATION, PINE BEETLE INFESTATION, AND WILDLIFE HABITAT ENHANCEMENT FOR LANDS AND7

PROPERTY INTERESTS CERTAIN LANDS UNDER DEPARTMENT JURISDICTION; AND ESTABLISHING A8

FOREST MANAGEMENT SPECIAL REVENUE ACCOUNT; PROVIDING A STATUTORY APPROPRIATION;9

AMENDING SECTION SECTIONS 17-7-502, 87-1-201, AND 87-1-601, MCA; AND PROVIDING AN EFFECTIVE10

DATE DATES AND A TERMINATION DATE."11

12

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:13

14

SECTION 1.  SECTION 17-7-502, MCA, IS AMENDED TO READ:15

"17-7-502.  Statutory appropriations -- definition -- requisites for validity. (1) A statutory16

appropriation is an appropriation made by permanent law that authorizes spending by a state agency without the17

need for a biennial legislative appropriation or budget amendment.18

(2)  Except as provided in subsection (4), to be effective, a statutory appropriation must comply with both19

of the following provisions:20

(a)  The law containing the statutory authority must be listed in subsection (3).21

(b)  The law or portion of the law making a statutory appropriation must specifically state that a statutory22

appropriation is made as provided in this section.23

(3)  The following laws are the only laws containing statutory appropriations: 2-17-105; 5-11-120;24

5-11-407; 5-13-403; 7-4-2502; 10-1-1202; 10-1-1303; 10-2-603; 10-3-203; 10-3-310; 10-3-312; 10-3-314;25

10-4-301; 15-1-121; 15-1-218; 15-23-706; 15-31-906; 15-35-108; 15-36-332; 15-37-117; 15-39-110; 15-65-121;26

15-70-101; 15-70-369; 15-70-601; 16-11-509; 17-3-106; 17-3-212; 17-3-222; 17-3-241; 17-6-101; 17-7-304;27

18-11-112; 19-3-319; 19-6-404; 19-6-410; 19-9-702; 19-13-604; 19-17-301; 19-18-512; 19-19-305; 19-19-506;28

19-20-604; 19-20-607; 19-21-203; 20-8-107; 20-9-534; 20-9-622; 20-26-1503; 22-3-1004; 23-4-105; 23-4-202;29

23-4-204; 23-4-302; 23-4-304; 23-5-306; 23-5-409; 23-5-612; 23-7-301; 23-7-402; 37-43-204; 37-51-501;30
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39-71-503; 41-5-2011; 42-2-105; 44-1-504; 44-12-206; 44-13-102; 50-4-623; 53-1-109; 53-6-703; 53-24-108;1

53-24-206; 60-11-115; 61-3-415; 69-3-870; 75-1-1101; 75-5-1108; 75-6-214; 75-11-313; 76-13-150; 77-1-108;2

77-2-362; 80-2-222; 80-4-416; 80-5-510; 80-11-518; 82-11-161; 87-1-513; [section 3]; 90-1-115; 90-1-205;3

90-3-1003; and 90-9-306.4

(4)  There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing,5

paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued6

pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of Montana7

to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as determined by the state8

treasurer, an amount sufficient to pay the principal and interest as due on the bonds or notes have statutory9

appropriation authority for the payments. (In subsection (3): pursuant to sec. 10, Ch. 360, L. 1999, the inclusion10

of 19-20-604 terminates when the amortization period for the teachers' retirement system's unfunded liability is11

10 years or less; pursuant to sec. 4, Ch. 497, L. 1999, the inclusion of 15-38-202 terminates July 1, 2014;12

pursuant to sec. 10(2), Ch. 10, Sp. L. May 2000, and secs. 3 and 6, Ch. 481, L. 2003, the inclusion of 15-35-10813

terminates June 30, 2010; pursuant to sec. 17, Ch. 593, L. 2005, the inclusion of 15-31-906 terminates January14

1, 2010; pursuant to sec. 73, Ch. 44, L. 2007, the inclusion of 19-6-410 terminates upon the death of the last15

recipient eligible under 19-6-709(2) for the supplemental benefit provided by 19-6-709; and pursuant to sec. 6,16

Ch. 2, Sp. L. September 2007, the inclusion of 76-13-150 terminates June 30, 2009.)"17

18

Section 2.  Section 87-1-201, MCA, is amended to read:19

"87-1-201.  Powers and duties. (1) The department shall supervise all the wildlife, fish, game, game and20

nongame birds, waterfowl, and the game and fur-bearing animals of the state and may implement voluntary21

programs that encourage hunting access on private lands and that promote harmonious relations between22

landowners and the hunting public. It possesses all powers necessary to fulfill the duties prescribed by law and23

to bring actions in the proper courts of this state for the enforcement of the fish and game laws and the rules24

adopted by the department.25

(2)  The department shall enforce all the laws of the state respecting the protection, preservation,26

management, and propagation of fish, game, fur-bearing animals, and game and nongame birds within the state.27

(3)  The department has the exclusive power to spend for the protection, preservation, management, and28

propagation of fish, game, fur-bearing animals, and game and nongame birds all state funds collected or acquired29

for that purpose, whether arising from state appropriation, licenses, fines, gifts, or otherwise. Money collected or30
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received from the sale of hunting and fishing licenses or permits, from the sale of seized game or hides, from1

fines or damages collected for violations of the fish and game laws, or from appropriations or received by the2

department from any other sources is appropriated to and under control of the department.3

(4)  The department may discharge any appointee or employee of the department for cause at any time.4

(5)  The department may dispose of all property owned by the state used for the protection, preservation,5

management, and propagation of fish, game, fur-bearing animals, and game and nongame birds that is of no6

further value or use to the state and shall turn over the proceeds from the sale to the state treasurer to be credited7

to the fish and game account in the state special revenue fund.8

(6)  The department may not issue permits to carry firearms within this state to anyone except regularly9

appointed officers or wardens.10

(7)  The department is authorized to make, promulgate, and enforce reasonable rules and regulations11

not inconsistent with the provisions of chapter 2 that in its judgment will accomplish the purpose of chapter 2.12

(8)  The department is authorized to promulgate rules relative to tagging, possession, or transportation13

of bear within or outside of the state.14

(9)  (a) The department shall implement programs that:15

(i)  manage wildlife, fish, game, and nongame animals in a manner that prevents the need for listing under16

87-5-107 or under the federal Endangered Species Act, 16 U.S.C. 1531, et seq.;17

(ii) manage listed species, sensitive species, or a species that is a potential candidate for listing under18

87-5-107 or under the federal Endangered Species Act, 16 U.S.C. 1531, et seq., in a manner that assists in the19

maintenance or recovery of those species; and20

(iii) manage elk, deer, and antelope populations based on habitat estimates determined as provided in21

87-1-322 and maintain elk, deer, and antelope population numbers at or below population estimates as provided22

in 87-1-323. In implementing an elk management plan, the department shall, as necessary to achieve harvest23

and population objectives, request that land management agencies open public lands and public roads to public24

access during the big game hunting season.25

(iv) establish a forest management planning process that addresses ADDRESS fire mitigation, pine beetle26

infestation, and wildlife habitat enhancement for lands and property interests GIVING PRIORITY TO FORESTED LANDS27

IN EXCESS OF 50 CONTIGUOUS ACRES IN ANY STATE PARK, FISHING ACCESS SITE, OR WILDLIFE MANAGEMENT AREA under28

the department's jurisdiction.29

(b)  In maintaining or recovering a listed species, a sensitive species, or a species that is a potential30
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candidate for listing, the department shall seek, to the fullest extent possible, to balance maintenance or recovery1

of those species with the social and economic impacts of species maintenance or recovery.2

(c)  Any management plan developed by the department pursuant to this subsection (9) is subject to the3

requirements of Title 75, chapter 1, part 1.4

(d)  This subsection (9) does not affect the ownership or possession, as authorized under law, of a5

privately held listed species, a sensitive species, or a species that is a potential candidate for listing.6

(10) The department shall publish an annual game count, estimating to the department's best ability the7

numbers of each species of game animal, as defined in 87-2-101, in the hunting districts and administrative8

regions of the state. In preparing the publication, the department may incorporate field observations, hunter9

reporting statistics, or any other suitable method of determining game numbers. The publication must include an10

explanation of the basis used in determining the game count."11

12

NEW SECTION.  SECTION 3.  FOREST MANAGEMENT ACCOUNT. (1) THERE IS A SPECIAL REVENUE ACCOUNT13

CALLED THE FOREST MANAGEMENT ACCOUNT TO THE CREDIT OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS.14

(2)  THE FOREST MANAGEMENT ACCOUNT CONSISTS OF MONEY DEPOSITED INTO THE ACCOUNT FROM FOREST15

MANAGEMENT PROJECTS UNDERTAKEN PURSUANT TO 87-1-201(9)(A)(IV) AND FROM ANY OTHER SOURCE. ANY INTEREST16

EARNED BY THE ACCOUNT MUST BE DEPOSITED INTO THE ACCOUNT.17

(3)  EXCEPT AS OTHERWISE DIRECTED BY STATE OR FEDERAL LAW, FUNDS FROM THE FOREST MANAGEMENT18

ACCOUNT ARE STATUTORILY APPROPRIATED, AS PROVIDED IN 17-7-502, TO THE DEPARTMENT AND MUST BE USED BY THE19

DEPARTMENT TO IMPLEMENT FOREST MANAGEMENT PROJECTS THAT MAY RESULT PURSUANT TO THE PROVISIONS OF20

87-1-201(9)(A)(IV).21

22

NEW SECTION.  SECTION 4.  FOREST MANAGEMENT ACCOUNT. (1) THERE IS A SPECIAL REVENUE ACCOUNT23

CALLED THE FOREST MANAGEMENT ACCOUNT TO THE CREDIT OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS.24

(2)  THE FOREST MANAGEMENT ACCOUNT CONSISTS OF MONEY DEPOSITED INTO THE ACCOUNT FROM FOREST25

MANAGEMENT PROJECTS UNDERTAKEN PURSUANT TO 87-1-201(9)(A)(IV) AND FROM ANY OTHER SOURCE. ANY INTEREST26

EARNED BY THE ACCOUNT MUST BE DEPOSITED INTO THE ACCOUNT.27

(3)  EXCEPT AS OTHERWISE DIRECTED BY STATE OR FEDERAL LAW, FUNDS FROM THE FOREST MANAGEMENT28

ACCOUNT MUST BE USED BY THE DEPARTMENT TO IMPLEMENT FOREST MANAGEMENT PROJECTS THAT MAY RESULT29

PURSUANT TO THE PROVISIONS OF 87-1-201(9)(A)(IV).30
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1

SECTION 5.  SECTION 87-1-601, MCA, IS AMENDED TO READ:2

"87-1-601.  Use of fish and game money. (1) (a) Except as provided in subsections (7) and (9), all3

money collected or received from the sale of hunting and fishing licenses or permits, from the sale of seized game4

or hides, from damages collected for violations of the fish and game laws of this state, or from appropriations or5

received by the department from any other state source must be turned over to the department of revenue and6

placed in the state special revenue fund to the credit of the department.7

(b)  Any money received from federal sources must be deposited in the federal special revenue fund to8

the credit of the department.9

(c)  All interest earned on money from the following sources must be placed in the state special revenue10

fund to the credit of the department:11

(i)  the general license account;12

(ii) the license drawing account;13

(iii) accounts established to administer the provisions of 87-1-246, 87-1-258, 87-1-605, 87-2-411,14

87-2-722, and 87-2-724; and15

(iv) money received from the sale of any other hunting and fishing license.16

(2)  Except as provided in 87-2-411, the money described in subsection (1) must be exclusively set apart17

and made available for the payment of all salaries, per diem, fees, expenses, and expenditures authorized to be18

made by the department under the terms of this title. The money described in subsection (1) must be spent for19

those purposes by the department, subject to appropriation by the legislature.20

(3)  Any reference to the fish and game fund in Title 87 means fish and game money in the state special21

revenue fund and the federal special revenue fund.22

(4)  Except as provided in subsections (7) and (8), all money collected or received from fines and forfeited23

bonds, except money collected or received by a justice's court, that relates to violations of state fish and game24

laws under Title 87 must be deposited by the department of revenue and credited to the department in a state25

special revenue fund account for this purpose. Out of any fine imposed by a court for the violation of the fish and26

game laws, the costs of prosecution must be paid to the county where the trial was held in any case in which the27

fine is not imposed in addition to the costs of prosecution.28

(5)  (a) Except as provided in [section 2] and section 2(3), Chapter 560, Laws of 2005, money must be29

deposited in an account in the permanent fund if it is received by the department from:30
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(i)  the sale of surplus real property;1

(ii) exploration or development of oil, gas, or mineral deposits from lands acquired by the department,2

except royalties or other compensation based on production; and3

(iii) leases of interests in department real property not contemplated at the time of acquisition.4

(b)  The interest derived from the account, but not the principal, may be used only for the purpose of5

operation, development, and maintenance of real property of the department and only upon appropriation by the6

legislature. If the use of money as set forth in this section would result in violation of applicable federal laws or7

state statutes specifically naming the department or money received by the department, then the use of this8

money must be limited in the manner, method, and amount to those uses that do not result in a violation.9

(6)  Money received from the collection of license drawing applications is subject to the deposit10

requirements of 17-6-105(6) unless the department has submitted and received approval for a modified deposit11

schedule pursuant to 17-6-105(8).12

(7)  Money collected or received from fines or forfeited bonds for the violation of 77-1-801, 77-1-806, or13

rules adopted under 77-1-804 must be deposited in the state general fund.14

(8)  The department of revenue shall deposit in the state general fund one-half of the money received15

from the fines pursuant to 87-1-102.16

(9)  (a) The department shall deposit all money received from the search and rescue surcharge in17

87-2-202 in a state special revenue account to the credit of the department for search and rescue purposes as18

provided for in 10-3-801.19

(b)  Upon certification by the department of reimbursement requests submitted by the department of20

military affairs for search and rescue missions involving persons engaged in hunting, fishing, or trapping, the21

department may transfer funds from the special revenue account to the search and rescue account provided for22

in 10-3-801 to reimburse counties for the costs of those missions as provided in 10-3-801.23

(c)  Using funds in the department's search and rescue account that are not already committed to24

reimbursement for search and rescue missions, the department may provide matching funds to the department25

of military affairs to reimburse counties for search and rescue training and equipment costs up to the proportion26

that the number of search and rescue missions involving persons engaged in hunting, fishing, or trapping bears27

to the statewide total of search and rescue missions.28

(d)  Any money deposited in the special revenue account is available for reimbursement of search and29

rescue missions and to provide matching funds to reimburse counties for search and rescue training and30
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equipment costs."1

2

NEW SECTION.  SECTION 6.  CODIFICATION INSTRUCTION. [SECTION 2] IS [SECTIONS 3 AND 4] ARE INTENDED3

TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 87, CHAPTER 1, AND THE PROVISIONS OF TITLE 87, CHAPTER 1, APPLY4

TO [SECTION 2] [SECTIONS 3 AND 4].5

6

NEW SECTION.  SECTION 7.  EFFECTIVE DATE DATES. (1) [THIS ACT] EXCEPT AS PROVIDED IN SUBSECTION7

(2), [THIS ACT] IS EFFECTIVE JULY 1, 2009.8

(2) [SECTION 4] IS EFFECTIVE JULY 1, 2013.9

10

NEW SECTION.  SECTION 8.  TERMINATION. [SECTION 3] TERMINATES JUNE 30, 2013.11

- END -12


